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Under the direction of the Federal Communications Commission (FCC), the Schools and

Libraries Division of the Universal Service Administrative Company (hereinafter "USAC")

administers a program directed at funding telecommunications within schools and libraries,

known as the E-Rate program. "Under the schools and libraries universal service support

mechanism, eligible schools, libraries, and consortia that include eligible schools and libraries,

may apply for discounts for eligible telecommunications services, Internet access, and internal

connections services." Request for Review of the Decision of the Universal Service

Administrator by Hickory Public Schools, Schools and Libraries Universal Service Support

Mechanism, File Nos. SLD-426895, et aI., CC Docket No. 02-6, Order, 22 FCC Rcd 11139, p.2

(reI. Jun. 20, 2007). Essentially, the applicant for E-Rate funds must devise a technology plan

reflecting its needs and the services it desires and obtain approval of that plan by the relevant

state authority. In Ohio, that authority is E-Tech Ohio (formerly "Ohio SchoolNet"). After the

applicant selects its service providers through a bidding process and enters into servICe
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agreements, the applicant files an application for funds wherein it details the services needed, the

service providers and the funds requested. USAC then issues funding commitment decisions and

thereafter reimburses the designated funds.

II. COLUMBUS PUBLIC SCHOOL'S INTEREST IN THIS MATTER

The party requesting review is the Board of Education of the Columbus Public Schools l

located at 270 East State Street, Columbus Ohio, 43215 (hereinafter "CPS,,).2 On November 28,

2007, USAC issued a Notification of Improperly Disbursed Funds letter with regard to funds

disbursed under Funding Request Number (FRN) 1045325 for services rendered during the

2003-2004 funding year, effective July I, 2003 to June 30, 2004. (Copy attached as Exhibit I

and incorporated by reference). USAC is seeking a total recovery of $278,871.00. Of the total

recovery sought by USAC, $263,809.00 is sought because of USAC's claim that these funds

were improperly disbursed for part of the funding year allegedly not covered by an approved

technology plan between July 29, 2003 and January 29, 2004. The remaining $15,062.00

involves an allegation that funds were improperly disbursed for ineligible products and services.

CPS, as the direct recipient of these funds, is an interested party and seeks review of this

finding and notification only as it pertains to the $263,809.00 recovery.

III. STATEMENT OF FACTS

Since the inception of the E-Rate program, CPS has filed hundreds of timely and proper

technology funding requests with USAC. (McCarrick Declaration, ~ 2) In 1999, CPS generated

a technology plan in order to procure E-Rate funding for its school district. (McCarrick

Declaration, ~ 3) The technology plan was written to be effective beginning in the 1999-2000

funding year and continuing through the 2004-2005 funding year. (McCarrick Declaration, ~ 3)

I The Columbus Public Schools are now known as the Columbus City Schools; however, because CPS is the name
used through-out the current proceeding, the party seeking review will refer to itself as CPS.
1 As the Board of Education is the governing body of CPS, the parties will be interchangeably referred to as "CPS."
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CPS obtained approval from Ohio SchoolNet (SchooINet) for this plan, effective July 28, 2000.

(Exhibit 2)

In the spring of 2002, CPS began its efforts to revise its approved 2000 technology plan

and gain approval of the new plan by SchoolNet. (McCarrick Declaration, '1[4) CPS initiated its

plan to draft a revised technology plan at the suggestion of SchoolNet and based upon USAC's

rccommendation that technology plans should not exceed three years. (McCarrick Declaration, '1[

4) The three year anniversary of CPS' approval of its 2000 technology plan was July 28, 2003.

(McCarrick Declaration, '1[4) Because of a new and complex system implemented by SchoolNet

for gaining technology plan approval, CPS was unable to secure approval of its revised

technology plan before the July 28, 2003 anniversary date. (McCarrick Declaration, '1[ 5) As

CPS was operating with the understanding that the approval for the 2000 technology plan would

continue in effect until the revised plan was approved, CPS continued its efforts to complete

SchoolNet's requirements throughout the first half of the 2003-2004 funding year. (McCarrick

Declaration, '1[5) As of October 7, 2003, USAC had completed the approval process funding for

the entire 2003-2004 funding year for CPS's applications. (McCarrick Declaration, '1[5)

CPS alerted USAC to the difficulties it encountered with SchoolNet's new online

approval system in a letter dated October 28,2003. (Exhibit 3) CPS also notified USAC that the

"new [revised] plan [would] cover the full program year" in the letter. Between July 29, 2003

and January 28, 2004, CPS continued to utilize the installed telecommunication services that had

already been approved by SchoolNet in the 2000 technology plan. (McCarrick Declaration, '1[6)

The revised technology plan was eventually approved by E-Tech Ohio on January 29, 2004.

(Exhibit 4) Approximately one year after CPS sent the letter alerting USAC to the procedural

anomalies surrounding its revised technology plan approval, USAC paid CPS' submitted claims
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for telecommunication services rendered between July 29, 2003 and January 29, 2004.

(McCarrick Declaration, , 7) CPS received no further communication from USAC until 2007.

(McCarrick Declaration, , 7)

In 2007, USAC sent a letter to CPS notifying it that an audit had been completed with

regard to its funding for telephone services requested pursuant to FRN 1045325 for the 2003

2004 funding year. (Exhibit I) USAC further stated that it mistakenly paid CPS' claim in 2004

and would be seeking return of $263,809.00 for the portion of the 2003 funding year when the

CPS' technology plan was allegedly not "approved." (Exhibit I). In its report, the auditor

determined that while the revised technology plan approved on January 29, 2004, sought "the

same type of services being requested and budget as in the previous certified plan", "[f]ailure to

maintain a certified technology plan for a period of service represents a deficiency in internal

controls over compliance with FCC rules." (Exhibit 5) CPS responded to the auditor's findings,

stating that the plan approval delay had no material impact because it was operating "based on an

understanding that already installed services would continue in the new planning period."

(Exhibit 5) CPS also noted that it was unable to "identify an adopted USAC rule which

explicitly makes an approved technology plan invalid after an exact number of days." (Exhibit 5)

Finally, CPS argued that USAC's continued acceptance of forms and filings and its action of

paying CPS's claims for the entire 2003-2004 funding year, even after receiving notice of the

delay in approval of the revised technology plan, led it "to believe [it] had sufficiently complied

with program requirements until this 2007 examination." (Exhibit 5)

The auditor responded to CPS's assertions, noting that it did not make a determination

that the plan became "invalid," and indicated that its determination was based on the periods of

technology plan "certification." (Exhibit 5) The auditor also confirmed that the "new

-4-



tcchnology plan did not change the intent to continue services." (Exhibit 5) While the auditor

acknowledged CPS' efforts of notifying USAC and the FCC of the delay in approval, the auditor

was unsympathetic, finding these steps insufficient to comply with the FCC rules. (Exhibit 5)

On November 28, 2007, USAC sent CPS a "Notification of Improperly Disbursed Funds

Letter[,]" notifying CPS that it would be requesting return of $263,809.00 received for services

rcndered between July 29, 2003 and January 29, 2004 pursuant to FRN 1045325. (Exhibit 1)

CPS filed a timely appeal to the FCC pursuant to 47 CFR § 54.719.

IV. QUESTIONS PRESENTED FOR REVIEW

A. WHETHER cps' TECHNOLOGY PLAN APPROVAL "EXPIRED" ON JULY 28, 2003,
RESULTING IN NON-COMPLIANCE WITH §54.504(B)(2)(vlI) AND FUNDING
INELIGIBILITY BETWEEN JULY 29,2003 AND JANUARY 29, 2004?

B. WHETHER cps' FAILURE TO SEEK TEMPORARY REAPPROVAL OF ITS 2000
TECHNOLOGY PLAN WARRANTS THE HARSH REMEDY OF RETURNING FUNDS THAT
WERE UTILIZED FOR PROPER PURPOSES, CONSIDERING THE UNIQUE CIRCUMSTANCES
IN THIS CASE?

V. LAW AND ARGUMENT

A. cps' TECHNOLOGY PLAN APPROVAL DID NOT "EXPIRE" ON JULY 28, 2003,
RESULTING IN NON-COMPLIANCE WITH §54.504(B)(2)(vlI) AND FUNDING
INELIGIBILITY BETWEEN JULY 29,2003 AND JANUARY 29, 2004.

Title 47, Chapter 1, Part 54 governs the disbursement of universal service funds under the

E-Rate program. On July 29, 2003, when CPS' technology plan was deemed no longer approved

for purposes of obtaining E-Rate funding, §54.504(b)(2)(vii) required a certification under oath

by an applicant that, among other things "[t]he school, library or consortium including those

entities hald] a technology plan that hald] been certified by its state, the Administrator, or an
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independent entity approved by the Commission.") Moreover, USAC, as administrator of the E-

Rate program, made additional demands upon applicants, including setting due dates for various

form filings and advising applicants regarding the recommended length of technology plans:

Approved technology plans should cover a period of not more than three years. In
view of the rapid development cycle of new technologies and services, schools
and libraries should approach long-term commitments with caution. However,
long-range planning may be important in the case of some lease-purchase
arrangements or very large capital investments that require extended
commitments. There may also be cases in which an approved plan is longer than
three years to conform to federal, state, or local requirements. Whenever an
approved plan is longer than three years, there should be a significant review of
progress during the third year.

As noted previously, CPS had a technology plan in place for the 1999-2000 funding year

through the 2004-2005 funding year, which was approved by SchoolNet in 2000. The services

designated in that technology plan, including those listed in FRN 1045325, were provided to

CPS at least until the plan was revised and approved by E-Tech on January 29, 2004.

Consequently, as CPS "[had] a technology plan that [was] certified by its state" and the services

described in that plan were utilized between July 29, 2003 and January 29, 2004, CPS had an

approved technology plan for the entire 2003-2004 funding year. Consequently, CPS'

certification regarding the approval status of its technology plan was clearly in compliance with

requirements of §54.504(b)(2)(vii).

While the auditor in this case determined that the 2000 technology plan was only

approved through July 28, 2003 for purposes of complying with §54.504, it is unclear where the

auditor derived the technology plan approval "expiration" date. SchoolNet's 2000 approval

letter does not set a date of approval "expiration." Rather, it appears that the auditor imputed

) In 2004, in an effort to curb "waste, fraud and abuse," the FCC issued its Fifth Report and Order, clarifying several
issues related to the E-Rate program. The Fifth Report and Order specifically referenced the technology plans and
revised §54.504(b)(2)(vii), directing that "applicants with technology plans not yet approved when they file FCC
Form 470 must certify that they understand their technology plans must be approved prior to commencement of
service." Language reflecting this sentiment was ultimately added to Chapter 54 as a new section, §54.508.
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lJSAC's suggestion that technology plans be limited to three years. However, USAC's

recommendation is clearly not a conclusive directive, and it appears that the FCC has not

addressed the maximum life of an approved technology plan. In any event, neither USAC nor

the FCC has announced that an exact three year expiration date should be impuIed to any existing

tcchnology plan. CPS should not have been required to get reapproval of its technology plan or

lose E-Rate funding because of an arbitrary technology plan termination date.

Moreover, common sense dictates that once specific terms of a technology plan have

been "approved," the appropriateness of those terms and the plan does not just "expire" on a

specific date, especially when the technology plan submitted reflected the school's continued

need for the same services, the applicable service providers and the funds desired, and the actual

technology plan as drafted by the school exceeds three years.4

Furthermore, CPS has met the FCC's goals in requiring technology plan approval of

ensuring that the plans are "based on the reasonable needs and resources ofthe applicants and are

consistent with the goals of the program." As CPS's reasonable needs and resources had already

been assessed and deemed provided for in the 2000 technology plan, it is difficult to comprehend

how the validity of such a determination could vanish on any single given day.

Finally, even assuming CPS did not have a sIale-approved plan after July 28, 2003, the

auditor failed to recognize that the USAC is a proper "approving" body under §54.504(2)(b)(vii).

Surely, USAC implicitly approved CPS' continued technology plan when it accepted its claims

and paid them after receiving notice that CPS had not acquired renewed approval of its

4 Even if the three-year technology plan is really a USAC "rule", CPS clearly complied with the provision that
permits plans longer than three years if significant review takes place in the third year. In this case, CPS reviewed
the entire technology plan in the middle of the third year in order to assess any changes in needs for the subsequent
technology plan.

- 7 -



technology plan between July 29, 2003 and January 29, 2004. As such, USAC should not be

permitted to feign ignorance of the continued validity of CPS's 2000 technology plan.

Based on the forgoing, CPS had an approved technology plan in place between July 28,

2003 and January 29, 2004 and therefore was entitled to the funds disbursed under FRN 1045325

for the relevant period.

B. cPs' FAILURE TO SEEK TEMPORARY REAPPROVAL OF ITS 2000 TECHNOLOGY PLAN

DOES NOT WARRANT THE HARSH REMEDY OF RETURNING FUNDS THAT WERE

SPENT ON PROPER SERVICES, CONSIDERING THE UNIQUE CIRCUMSTANCES IN THIS

CASE.

Audits in the E-Rate program are "a tool for the Commission and USAC, as directed by

the Commission to ensure program integrity and to detect and deter waste ... [and] can reveal

instances in which universal service funds were improperly disbursed or used in a manner

inconsistent with the statute or the Commission's rules." Notice of Proposed Rulemaking and

Further Notice ofProposed Rulemaking, 20 FCC Rcd 11308, 11337, pp. 69 & 70 (2005). USAC,

as the administrator of the funds, recovers any erroneously disbursed funds. Schools and

Libraries Fifth Report and Order, 19 FCC Rcd 15808, 15814, n. 37 (2004). However, the FCC

has noted that "recovery may not be appropriate for violations of all rules regardless of the

reason for their codification." Id. at 15815, p. 19. For example, the FCC has determined that

"recovery may not be appropriate for a violation of procedural rules codified to enhance

operation of the [E-R]ate program," and if the procedural violation is unintentionally missed

during the application phase and funds are subsequently disbursed, "the Commission will not

require that they be recovered, except to the extent that such rules are essential to the financial

integrity of the program, as designated by the agency, or that circumstances suggest the

possibility of waste, fraud or abuse, which will be evaluated on a case-by-case basis." Id.
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In this case, CPS has done nothing to detract from the E-Rate program's "integrity" and

has not committed any waste because of its failure to reapprove its technology plan for the short

period that it experienced technical difficulties with SchoolNet's new online technology plan

approval system. Rather CPS has been an outstanding participant of the E-Rate program,

utilizing its funding to provide technological services to 128 buildings and approximately 55,000

students. CPS has appropriately complied with the FCC and USAC's rule in hundreds of other

funding requests and USAC has paid these claims without question. As demonstrated previously,

CPS had an approved technology plan that was adhered to between July 29,2003 and January 29,

2004. It is hard to imagine how the rote reapproval of an already approved technology plan that

was intended from inception to cover the relevant time period could be "essential to the financial

integrity of the program" so as to warrant recovery of funds disbursed five years ago. Moreover,

the FCC's lack of reference to the maximum duration of technology plan approvals in Chapter

54 or its subsequent orders also indicates that reapproval of a technology plan while approval of

a revised technology plan is pending is "not essential to the financial integrity of the program."

Additionally, there is absolutely no allegation that this procedural irregularity resulted in

any waste, fraud, or abuse. Finally, FCC's example of a substantive rule violation that does not

rise to the level of waste, fraud or abuse clearly reveals that the FCC only deems recovery

necessary when the substance of the E-Program is affected. Specifically, the FCC noted that a

request for an service ineligible for payment from the universal service fund would be a

substantive rule violation where recovery would be warranted. In this case, there is no allegation

that CPS received the improper services or used improper service providers under FRN 1045325.

Rather, CPS complied fully with the substantive provisions of the E-Rate program to acquire the
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funding for this request. Based on the foregoing, recovery of funds already disbursed for the

2003-2004 funding year is not warranted.

Finally, even if CPS was required to have obtained reapproval of its technology plan for

the period between July 29, 2003 and January 29, 2004 in order to maintain E-Rate funding for

the 2003-2004 funding year, the FCC may, on its own motion and for good cause shown, waive

this rule. The FCC has determined that:

A rule may be waived where the particular facts make strict compliance
inconsistent with the public interest. In addition, the Commission may take into
account considerations of hardship, equity, or more effective implementation of
overall policy on an individual basis. In sum, waiver is appropriate if special
circumstances warrant a deviation from the general rule, and such deviation
would better serve the public interest that strict adherence to the general rule.
(footnotes omitted).

Request for Review of the Decision of the Universal Service Administrator byBishop

Perry Middle School, Schools and Libraries Universal Service Support Mechanism, File

Nos. SLD-487170, CC Docket No. 02-6, Order, 22 FCC Rcd 11139, p.2 (reI. May 19,

2006).

Waiver is clearly warranted in this case. First, the FCC has routinely waived compliance

for violations of strictly procedural violations when the record contains no evidence of an intent

to "defraud or abuse the E-rate program." See Request for Review of the Decision of the

Universal Service Administrator by Hickory Public Schools, Schools and Libraries Universal

Service Support Mechanism, 22 FCC Rcd at 11142, p. 5); See Requests for Review of the

Decisions of the Universal Service Administrator by Brownsville Independent School District,

Schools and Libraries Universal Service Support Mechanism, File Nos. SLD-482620, et aI., CC

Docket No. 02-6, Order, 22 FCC Rcd 6045, n. 17 & 21) (reI. Mar. 28, 2007)5; Request for

5 While not conceding that a waiver of the Commissions rules is required in this case because CPS had an approved
technology plan in place for the relevant time period, in Brownsville, the FCC granted a waiver to the Cleveland

- 10-



Review of/he Decision of/he Universal Service Administrator by Cincinnati City School Dis/rict,

Schools and Libraries Universal Service Support Mechanism, File Nos. SLD-376499, CC

Docket No. 02-6, Order, p. 8) (reI. May 26, 2006). As noted previously, there is absolutely no

allegations or evidence that CPS intended to defraud or abuse the E-Rate program as

demonstrated by CPS's history with the E-Rate program and the happenstance nature of the

current alleged rule violation. Moreover, in this case, USAC's own dilatory conduct

compounded the confusion surrounding the relevant period when it accepted and paid CPS's

claims after it was notified that the revised technology plan had not been approved by E-Tech

before services for the 2003-2004 funding year began. Furthennore, as the services requested

with regard to FRN 1045325 in the technology plan approved on January 29, 2004 were "the

same type requested and budgeted as in the previous plan, there was clearly no intent to abuse

the substantive provisions of the E-rate program. Finally, CPS will encounter an enonnous

burden to reallocate current funds in order to pay for telecommunication services that were

provided five years ago. Strictly enforcing the "approval" requirement would unnecessarily

harm a large school district servicing thousands of students for what amounts to a procedural

error that does not take away from the goal of the E-Rate program of providing affordable

telecommunication services to the public. Clearly, the public interest would not be served by

seeking recovery from CPS.

Consequently, if reapproval of CPS' technology plan was required under its rules, the

FCC should grant CPS a waiver for the omission.

County Memorial Library where it based their E-Rate funding applications "on approved technology plans from
prior years while they updated those plans and obtained approval consistent with state time-frames and procedures."
As this reflects CPS' situation, the FCC should grant it a waiver as well.
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VI. RELIEF REQUESTED

CPS respectfully requests that the FCC grant its request for review. CPS also requests

that the FCC find that CPS had an approved technology plan in place for purposes of complying

with §54.504 between July 29, 2003 and January 28, 2004, or if the FCC does not find such,

determine that CPS is entitled to a waiver for failing to have an approved technology plan in

place for the relevant period. With respect to either finding, CPS requests an order directing

USAC to reconsider its recovery determination for the relevant period in accordance with the

FCC's order.

Attorneys for Appellant Board of Education of
Columbus Public Schools
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STATEOFomo

COUNTY OF FRANKLIN

)
) ss:
)

DECLARATION OF JACK MCCARRICK

1. I am an 8DlIlyst in the lnfonnation Suppon SCIVicca Department of the Columbus

Public Schools (CPS) and the designated E·Rate Coordinator.

2. Since the inception of the E-Rate program, CPS has filed hundreds of timely and

proper tcchnoloiY funding requests with USAC.

3. In 1999, CPS generated a technology plan in order to proclD'e E-Rate funding for

its school district. The technology plan was written to be effective beginning in the 1999·2000

funding year and continuing through the 2004-2005 fundin& year. CPS obtained approval from

Ohio SchoolNct (SchooINet) for this plan, effective July 28, 2000.

4. In the spring of 2002, CPS began iu efforts to revise its epproved 2000

technology plan and gain approval of the new plan by SchoolNet. CPS iDitiated its plan to draft

a revised technology plan at the sug8Cstion of SchoolNct and based upon USAC's

recommendation that tc:clmology plllllS should not exceed three years. The three year

anniversary ofCPS' approval ofits 2000 technology plan was July 28, 2003.

5. Because of a new and complex system implemented by SchoolNet for gaining

technology plan approval, CPS was unable to secure approval of its revised technology plan

before the July 28, 2003 anniversary date. As CPS was operating with the understanding that the

approval for the 2000 technology plan would continue in effect until the revised plan was

approved, CPS continued its efforts to complem SchoolNet's requirements throughout the first

half of the 2003-2004 funding year. As of October 7, 2003, USAC had completed the aPProval

process funding for the entire 2003-2004 fi.mding year for CPS's applications.
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6. Between July 29, 2003 and January 28. 2004, CPS continued to utilize the

installed telecommunication services that had already been IIpprOved by SchoolNet in the 2000

tecbnoloiY plan.

7. USAC eventually paid CPS' submitted claims for telecommunication services

rendered between July 29, 2003 and January 29, 2004. CPS received no further communication

from USAC until 2007.

8. All Exhibits attached to ~PS' appellate brief are true and aCC\Il'ate copies of

documents maintained by CPS.

I declare under penalty ofpctjury under the Jaws ofthe United States ofAmerica that the

foregoing is true and correct, and is based upon my personal knowledge.

Executed on: JllD.1llIlY 25, 2008



01/14/2008 09:37 6143655741 CPS PAGE i!I3122

Schools & Llbrar!.. Dlvi,iOD

NotiftcatloJl of Impropllrly Disbursed Fund' Letter
Funding Year 20011: 7/0112003·6/3012004

November 28. 2007

JACK MCCARRICK
COLUMBUS PUBLIC SCHOOLS
1091 King Avenue
Columba., OK 43211 1104

Re: Form 47J ApplicadoD Number: 376510
Funding Year; 1003

Appli~aDt'l Form IdelltiDer: Y!i-4'Vt-03
BlUed Entity Number: 129115
FCC RelistratioD Number: 0004$!5359
SPIN Name: The C!Jhlo Bell Telephone Company
Service ProvJder Contllct Person: Michael Swl.her

Our routine nlview ofSchools and Librariclll I'togram funding commiuncnt! bas revealed
certain applications whore funds wore disbursed in violation ofprogrllUl rules.

In otder to be sure that no funds are used in vi~lation ofprogram rules, the Schools and
Libraries Division (SID) oflhe Universal SerVice Adxninilllrative Company (USAC) must now
recover these improper disbursements. The P'\rPose oftbis tetter is to inform )IOu of the
recoverios u required byprogram rules. and l(j give you an opportunity to appeal this
decision. USAC has delermined the applicantijs responsible for all or some ofthe program
rule violations. Therefore, the applicant is responsible to repay all or some ofthe fund.~

disbursed in etI'I)T.

This is NOT a bill. The next step in Ibe ml0VOlY ofimproperly disbUISCd funds process is for
8LD to isaue you a Demand Paymeul Letter. 'the ballUlce of the debt will be due within 30
days oflhe Demand Payment Letter. Failure to pay the debt within 30 days from the date of
the Demand PaymClllt Letter could res'Ult in int~st, late payment fees. administTa1ive charges
and implementation of the "Red Light Rule." Please aee the ''lnfonnational Notice to All
Universal Service Fund Contributors, Beneficiaries, and Service Providen" at
httpJlwww.un;versalscrvice.orglfund-adminisirationitoolslJalcSl-news.aspx#083104 for more
infonnation regarding the consequences ofnotipaying the debt in a timely 1I1l1IIller.

EXHIBIT 1
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1045325

TBLCOMM SERVICES
143001688
The Ohio Bell Telephone Company
MTM
614-36S-5OO0-696
12917S
$701,520.00
$547,599.05
S278,871.ll0

Fundlftg Di.bunemeat Report
for Form 471 ApptiClldoll Number: 3765JO

Funding Request NumbC.l':
Services Ordered:
SPlN:
Service Provider Name:
Contract Number:
~i1Iit1B Account Number:
Site Identifier:
Funding Commitment:
Funds Disbursed to Dale:
Funds to he Recovered from Applicant:
Disbllrscd Funds Recovery Explanation:

AfteI" a thorough investigation, it 11M been determined that tbe funds were improperly
disbursed on this funding request. During the course of an audit, it was determined 111111 the
technoJoiY piau did not COVlll' the c:ntire funding year for this funding request. Program rules
require tbat a technology plan be effecti.ve during the entire funding year in which thc
applicant j. seeking &Upport fur services other than basic telecommunication slll'Vice. On the
Fonn 486 it was indicated that thc 8ervice.s for FRN 1045325 began on 07/0112003.
Additionally, your Form 471 indicated 0613012004 as a Service End Date for this FRN. During
the course ofreview it was discovered that your teclmoloiY plan became effective on January
29,2004, which was after the date your services commenced for this FRN. Therefore, USAC
will seck recovery ofimproperly disbursed funds for this FRN in the amount ofS263,809.oo
for the part of the funding year not covered with the technolOgy plan (7/29/03 to 1128104).

In addition, it was delennincd that fundi.ns WlIS provided for the following ineligible
items; Basic Voicemail Service, Additional Directory Listing, and CD·Rom Charge. The pre
discollnt cost associated with these items is $14,778.00, $3,913.00, and 5375.00 respectively,
for a total ineligible amount of$19,066.00. At thc applicant's 79 percent discount rate this
resulted in an improper disbursement ofSIS,062.00. FCC rules provide that funding may be
approved only for eligible products and/or services. The USAC web site contains a Jist of
eligible products and/or slll'Vices. Sce the web site,
www.univcrsalservice.orglsJ/aboutleligible-scrviccs·1ist.aspx for the Eligible Services List In
this situation. the applicant made the eestifications on the BEAR Fonn indicatirlg that the
servicl!S and/or equipment provided to the applicant were eligible for funding. On the BEAR
Form, the authorized person cc:rtifies at Block 3. Item A that discount amounts for which
reimbursement is sought represent charges for eligible services delivered to and used by
eligible entitie8. Thlll'efore, USAC has datCllnined that the applicant is responsible for this
rule violation. Accordingly, USAC is seeking recovery oUl 5,062.00 from the applicant for
this rule violation.

The tola! recovery being sought from the applicant is $278,871.00.
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Ohio SchoolNet

, ,.,'
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District akmtJw·~ lRN ~~~D~
District Contact Name -ill""<,-_=r;.---,,,,-,q"'J"'J"'j,,,,~=,,,,,,=:..- _
Phone Number (DI~- 3/;5- 5QOO Emeil _

'~ Approved Technology PJaiI- meers all criteria

__ Technology Plan docs not meet cl'iteria. It may be resubmitted to the
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Columbus City Schools District Technology Plan
1999-2004
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COLUMBUS PUBLIC SCHOOLS

OFFICE OF THE CIO
1091 King Avenue Columbus. Ohio 43212

[614) 365-6193

October 28, 2003

Universal Service Administrative Company
Schools and libraries Division
Attention: PIA Team

Re: Technology Plan

We find o~rselves in an unusual situation and felt the best way to handle it was to explain the
circumstances. Today is the deadline to file Form 486 identifying that services began Ju}y 1,

. 2003.

Our prior approved Technology Plan was still in effcct when this program year began and we
were actively eng.ged in preparillg the new plan. Silli:c then, our plan haa officially expired
before the revised plan was approved.

The services listed on the attached form are operational telecommunications services that
continue year to year without regard to the program approval.

We continue to make progress on the new plan but nOw have a period within the program year
that is not ye, covered by an approved plan. The new plan will cover the full program year.
Ohio SchoolNet requires that we assemble our plan using a new online system. Our effons to
date have been available for their inspection.

11tis letter is assooiated with our Form 486 filing identified aa Y6·486.Ql.

The issue is also documented in C81e 1-4221899.

We have historically sought reimbursement at year end on our approved funding requests. We
expect to have the ntw plan approved by all necessary patti.. before we file any claims against
these FRN's.

Sincerely,

~
Richard E. Reynolds
Chief Inlonnalion Officer

EXHIBIT 3



The Ohio SchoolNet Commission
2323 W. 5th Avenue
Suite 100
Columbus, OH 43204

Jan 29, 2004

Columbus City SO - 043802
270 EState St
Columbus, OH 43215
Phone: (614) 365-5000

Plan Committee Leader Approval By: Jack McCarrick
Treasurer Approval By: Jerry Buccilla
Superintendent Approval By: Gene Harris
Ohio SchoolNet Reviewer: Carol Van Deest

Congratulations! The Ohio SchoolNet Commission has approved your Technology Plan for the
2003-2004, 2004-2005, and 2005-2006 school years.

Certification Period: Jan 29, 2004 - Jun 30, 2006

Please retain this document for future reference. A copy of this technology plan approval
certification is also available in your district's technology plan archive within the Technology Planning
Tool (TPT) application [http://www.osn.state.oh.us/go/tpt]. Please note that an approved
technology plan is an eligible requirement for most Ohio SchoolNet grant programs.

Evaluation is a critical component of technology planning. Therefore, even though your
Technology Plan has been approved for three (3) school years, Ohio SchoolNet recommends
that you review and revise your plan regularly, at minimum on an annual basis, to accommodate
emerging technologies and other changes.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Julie Fox,
Executive Director, Ohio SchoolNet

EXHIBIT 4
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Columbus Public Schools

KPMGLLP
1HO Intemlllcnl' 0"""
MCllMn, VA 22102

lDd!!l!&lldepl Accgpnlap'" RlDOrt

UnivusaJ Service AdmillimatJve Company

We have examined Columbus Publie Scbool'n (Benmeilly Number 12917S) compliance, relative to
Fundins Request Numb. 1045325, w1dl the l'edIIlal Comnnmloationa Commission's 47 C.I'.R.
Part 54 Rules and tellle<! Ordlll'S idCllliticd in t1lll accompanying Attoebment 1 relative 10
disbulllemonb of 5547,599 for lelscommunlcatlOll seT1/iees mllde from the Univornl Service Pund
l1uri1l& the fiscal year ended September 30, 2005 and relatlve to itt application and service providOl'
selection prolOGUe for Furullng Year 2003. M&WlplIlClll1 is responsible COf compliance With those
requll'ements. Ourrlllpolllibilily ill to CX)lI'lIIllIll1 opinion 011 Columbus l'ublic School's campHanee
bued on our e'lamination.

Our examlnll1iOll \11118 conducted ill auordance With aUllstatiOll staIlllards e$llbli8hed by the
AmeriCllll Institute of CertJ:Iled Public AccoUJ1t'lJta and the st:andards applicable to atteNtion
ClIP1emlll1b contained ill GovITMfm Auditing Standards. issued by the ComptroUOI' Olll1Ol'al of
lbe United StateIJ and, accordingly, included examining. on II teat bll8ie, evidence about Columbus
Public Sobool's complilDCe with those rcqulrerneota and porfonnlng IlUob other JlTQOedIlRS as we
considered nccea,ory in t1lll circum.stances. We believe tb.at oW' examination proVides a rell8Ollllbl.
basis for our opinloo. Our ClWllination dOlllllot provide tlegal detormlnatlon on Columbus Public
School's compliencc "'ith specified requirements.

Our cxaminllllon dieclosed lllItCIial nOllOOlllpJiancc Willi technology pllll1 cortiflca1loll end service
eligibility rcquiremanta epplicable to Columbus Public Schools relative to disbursements Jnlldo from
the Universal SerViee l'\llld during the fiacal year ended Soptember 30, 2005 and relative to its
appllcatl.on procesa !of Pundlng Year 2003. DetaUed information rela:llvc to the metarial
nonc:ompli/lllcc is described ill itllllls 1291"-2005-01 8I]d -02 in AtU.ebment 2.

In Olll opinion, IIXQlpt for tI1c material noncompliance desoribed in the third pangrapb, Columbus
Public SchooLs hllS complied. in aIlmlterial respects, relative to Funding Request Number 1045325.
with the aforementioned teqUirOIlIInte relative to disbursements of $547,599 for Uliccol\lllluoieation
sorviccs made from tlu: Dnivmal Service Fund durina the mcal y8lll' ended Septlllllber 30, 200S
and relative to Its opplieatiOll and service provider selection proe::esaos for Pimdlng Yell' 2003.

In accordance With Govemmlmt ArJdltlng StQlldareh. we are required to report findings ot
deliciancios in intemal control lblt aro material to coroplience with the aforemenrJooed
teq\lirements. Wo porfonnod our CXlllDination to express an opinion OIl whelbor Columbus Publlc
Schools complied with tbo ~tioned RqUiJements and not for the purpoae of IllqII'ftslng an
opinion on the interne! l>Olltrol over such compliance; lICClIrdill&1y, wo expross no sucb opinion.
Ow _inatiOll dilOlOfOd flndtnas tIlat are ""luirocl to be: ropDTtod undor G'l'OUruntllll I/JJdirtng
Stalldards and those~, along with the views of menaacment, ace described tn items 129175·
2005-01 and ·02 in Attachment 2.

EXHIBITS
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In addition. and in ac:eor~ with Governmnrr AIJdi1f1li Standard.r. we nClted ID immaterial
;nsllD" ofDOllCompiianGO !bat we bave n:ported to the 11lllllgementotColumbus 'Publi~ School8 in
a HpIll'3te letter dated March 16,2007.

Marob 16.2007
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Fodcral Communlutlolls COIIUl'll.iol'S (FCC's) 47 C.p.R, Pal154 Rill.. nd Reillted Orden
witIJ wlllcll Complill." ..... ltumillod

s..mon 34.516 (8), which was effective from JUly 17, ISlSl7 throll8b Nov=bor 11,2004

Appllql#tJp NItKa;

Section 54.S01 (b), wbich was effective as ofJlIIy 17, IllSl7

SllCtion 54.504 (a), which wullfi'tGtivo as ofJuly 17, 1997

Seetlon 54.504 (b), which WIS effective as or July 17, 1997

Section 34.504 (b) (I), wbid! wu eft"CIltlve as of JulY 17, 1997

Section 34.504 (b)(2), wtlich was offectivns ofJuly 17, 1997

SeotiOll 54.504 (e), which was c.ffc:ctlve III oft'obruary 12. 1998

Soction 54.505 (b). which was effective as ofMy \7. 19!11

Section 54.505 (e), as re~ised, which was oriainelly effOC1inas of.luly 17,1997

Sel:ltlon 54.502, which WII effective as ofFebruary 12, 1998

FCC Order 03-3' 3, paraaraPh 56, which WIS illued on December 8, 2003
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AttIchmmt1.copt!llJ!!CI

Fedenl CommunicatlollJ Commission'. (PCC'.) 47 C.F.R. P.rt 54 RaJa and Related Orden
wltb wbleb Compliance waR Inmlned, continued

Soetio:n 54.504 (a), which WQ effoc;tive Ll ofJuly 17, 1997

SedlOD 54.504 (b) (4), which was effective as of February 12, 1998

Seetlon 54.511 (a), which was effective as ofJuly 17, 199?

FCC Order 03-101, paragnph 24, whichwLl j,suod on July IS, 2003

FCC OrderOO-167,llaragrapl! 10, which was issued on May 23, 2000

RfCfipt efSmlFu apd.RclmbHrw!tp1 MaW:

Scotlon S4.~OS (al, whleb was effective as ofJuly 17, 1997

Seetion 54.514 (b), which was effective as ofAui\lSl J4, 2003

Section 54.504 (b) (2) (ii), which was eftbetive as ofJuly 17, 1997

Section 54.500 (bl, which was effective lIS ofAugust 14,2003

Section 54.504 (b)(2)(iii), which wu effective as ofJuly 17, 1997

Section 54.513 (c), which WI.!I e.ffilctive a.l\ ofMlItCh 1),2004

Section 54.504 (b) (2) (v), which was effective as ofJuly 17, 1991

Section 54.504, which wu effective III ofJuly 17, 1997

Section 54.504 (g), which was effective I.!I ofMarch 11,2004

l'c.'C Order 03-3]3, paragrapb 60, which WllS issued on December 8, 2.003
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Attlsbw'pt 2

Det'lled Informatiol Relative to Material Nllncom)Jllauce (PllldlDlI)

(pr"'lIted In accord.lIte wttb the lItalldanlt appllCllble to attestation enR'~menu coatalnad
In GoVllrllmftt AruU#1Ig SttuuItmb)

Jltndlng Nil.

ConclltJoa

Criteria

11917!i-2005-01

At the time of filing the Federal Communic:ations CommissloD ("FCC")
FDI'III 470, CoI1111lbUll !'ubllG SGllools ("BCIl.ficiary") had an approved
teehnolo&>, pllll in plaCll which had been certified by the FCC autllorized
IJlJlTOVllT, ,Tech Ohio (formerly Ohlo SchoolNet COllllllilSsiOll), for the
pcrlcd 1u1y 2', 2000 1:0 July 28. 2003. The technology pllltl itMlf Wllll a
five year pllltl for the years 2000 through 2005.

Su'o$flquent to :tiling the FCC FllJ1lI 470, the BenetiGiary Willi in the proceu
of JlIllParing e new technology plan utilizing tile onlioe pro~ roquiTod
by eTecb Ohio. In October 2003, the Bcnetlclary's Schools and J.ibnlries
Program Coordinator bccemc aware that the BDIlcficiary did not have a
canifiad technQ!Oty pll11 I11d includad alllller to tha SChools tmd Ltbrariaa
Program with i18 FCC Form 486 to that effeI;t. Due to timing Issuas and
the compltltity of the Dew online pro~ the subsequam tachnology plan
was not approlrSd by eTech limn Jtmuary 29. 2004. which Wllll after
8erVic:es under Funding R!lquest Numblll' (''FRN'') I04.5325 had begun.
The Iettar IIOIifying the BClIlllficiary of the approval of this teohnololY plan
noted a certification poriod of JlInWII'Y 29, 2004 to June 30, 2006.
Aeeordingly, the Banafic:iary did not ba.ve a technology plan certified by
cTec:h Ohio for the period ofJuly 29,2003 through January 28. 2004,

KPMO notes thBt FRN 104.5325 was for centrex services. Based on our
review af theleClhtloloi3' pJan approvad on January 29, 2004, we noted tile
same type of ServiCN belng roquastcd and budgeted IIll In the prevlQIL'
certified plan. KPMO apec;iflc:ally identified dillGUlision within the new
plan staling. "Tolcphone service: contlnllCll to be primarily in adlUiniltrative
area....Building phon_ systams tmd scrvlGCS are being re-tvaluatt:d .. part
of the I'llI:i1itios MISter Plan."

Per FCC Rule 54.504 ('0) (2) (vii), school8ldistrie:ts applying for support
wore roquirod 1:0 ban a technology plan thm had bCf:1l certified by its etaU:,
the tlnlYet6111 Service Admlnim.tive Company ("USAC") or an
independent entity approved by the FCC U the time of filing the FCC Form
470,
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At1.8ehmtpt 2. sqlltillutd

Dclallcd Informltwa Relltlve to MIIer\II Noncompliance (FIndlnRt), contined

(presented 10 IccordillU with till standardl appllclbk to Itteslatlon uPllIlllenla conl8'lIed
In Govn'1llM1lt .41U11ti111 $tll1ffl4r1W)

Cluse

Eaect

Recommendltion

Due to liming issues and thc complexity of the new llIIIine program
required by cTe"" Ohio, thlll technology plan wu nol approved by eTedI
Ohio Ulltil January 29, 2004. Flilura to maiIltaln a certified 1ecbDolOllY
plan for the period of scrvicc represents a deficillM)' in internal controls
over compliance with FCC Rules wilhin the Bonefilliary's applJcatit1ll
process.

The monetary effect of thil filIdiIlg is that tile $263.809 of Schools and
Libraries funde disbunod for setVices durl"l the period July 29, 2003
thrClUal! JIIIlUIn' 28, 2004 211'e subject to recoVlll'y by USAC. This amOllnt
was"~ by multiplying the $333.935 undilcoUllted eost of those
services by the Beneficiary's 79% dlSCOUllI rate.

We recommend the Btneljc\1lJy obtain • cer1iflad 1ecbDoJogy plm for Ibe
ODtirc fbnding yoar. In doins: 80, .U f\md.s received will he in compliance
with tbe Indicated FCC rules and rli\llatiOlll. We note that the current
FCC Rules require !hat the tecbDology plan must be ce.rtifled Wore receipt
ofsetViCI5.

KPMO fllCOlll1lIcnds thal USAC seck recovery bassd on this finding
consistent with applicable FCC Rules and Orders.

Beneficiary RelPOllse Porm 471 filings aignificantJy determiDe an applic:ant's program
plll'tici'patlon during any .t'unctin& year. Technolo&y plan approvals after thIS
form 471 is filed have limited opportunity 10 affec1l1Jl applicant'S program
activity until the next filing window. The plan approval delay in Iluestion
had 110 material impact on the district dlrecIion. The FOIlll 471 fililli llIld
the plan update WClI'C based on an undemendina that the alreedy inatalled
.'IOIVi_ would con1inue In the new planning period. In this CISe, voiu
telephone service rllllloval was lIllYe1' a plannlng option.

We have 1'101 been able to identify m adopted USAC rule which explicitly
makes an approved teclmolo&y plan iDvalid a:fter 811 exact number of days.
Exact day planning is not a common practice in "higher level" technology
pl8118. The finoms is basad on exact day determinations. We believe this
liDding is allO based on the perception that IIIl Il<plicit plan lena;th Nle
exists. We note lblll taehnology plan. Identify course lillJl.I$lmOllI6 11114 dO
not _uerily rQUtborizo each installed service. USAC processing delays
are disruptive to IlII tec:bnoJogy plans.
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Attlsbmmt 1, coptinVtel

l)elllUed InfonnatilJl ,RelaUYe to Mat.rial NOleompliance (F1Ddlllp), \\Ofttla lied

(pracnl4ld III accordance with Ille ,land.nII .ppliubll to atmlltlon _sa._eats eoat.lned
la 00..,."",.11IAudlti", $10"""')

We notified both USAC and Ihe FCC that our tcI:1moJogy planninll effort
/lad been delayed by siiJIifillUl1 changee in Sta1e requirements. The
program continued to accept our forms, our filings, and paid cWtII& IIIIdIng
us to believe we had suffieidy compiled with program requirements uotil
this 2007 examination.

We nole that the Fifth lUIpon and Order was adopted after this fUndins
plll'lod. nie report bllS a large 1lm0\lJlt of~ regarding \lICbnology
plannin&, but is silent on exact technolo&>, plm letl&th and llIpiJ'ation. In
paragraph 61 the report S!JtOS "Only if an applicant dwes to order
services bIIyond the scope of tis existing technology plan does it nccd to
prepare and seck timll1y approval of an appropria1ely revised technology
plan."

Tocbnology plans do not abruptly end, tbosy III'e replaeed by periodic
updates md relleTIifieelions. We do not bell8\'e there is a reuonable balis
for a finding.

:KPMG Comment on
Benefielu)' Betpoue With respect to timing of a tedmoJogy plan becoming "jll'llalid", we made

no such determinlltion. COlTCSpOJldencc we rlKleived directly from cTech
Ohio clearly noted the periods of "ceJ1lficBlion" for the two tcchnology
plam as dc$cribed in the Condition above. As described in the Condition
above, we agree that th~ new tecbDology plan did not c.b.ange the intcllt to
continue services relBl.Cd to nN 1045325.

KPMG noted tho BencfiGiary did take ,tops to notUY both USAC and the
FCC. H~lll. better ptal:tloea W01lId indicate the 8endicilllY obtain
furtbcr guidSllcelapproval from VSAC regarding compliance with all
program re~uirements or to obtain e. waivll1.

KPMG note, that the Fifth R.cpllrt and Order WI.! adopted aftar Funding
Year 2003. Consequently, thls orde!: wI' not applicable to the Funding
Year under examlnatlon.
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Attlg••t 1. 9Jl#lp'"

Debliled IJIformalioll Relative to Malerial JIlontompllance (Pjndinp), C01ltlnued

(presenled In accordllee wit. tile sta1lduds applicable to allataUOlI 1Il"ll'IlJents contained
.ill eo ,.4MdiIhIgSt""..)

lindtnll No.

CondillO"

Crlte....

Cau..

KPMO obtained all service provider billings related to the
tcleeomll1\l11il:alion scrv:iccs ftlnded under FRN 1045325 mil c:ompared
those services to tbe Bllgible Services Listing C'BSL") for FllIlding Year
2003. Bued on that c:omperiSOlI, We noted tIvoo types of IlCMl:OlI. paid for
by Colwnbus Public Sehoo1 and u1\Ioic:ed to USAC. which were inelillible
i_s during Fun.dina Year 2003. The ineligible items and thoir associated
coalJl for the periodi during which the Beneficiary had certification of N
tcx:bnoJoj)' plan are lllI follows:

J. Basic: Voice Mail SoM" • $11,675 ($14,778 undisc:ounled cosl
multiplied by tbe Beneficiary's 79"lJ di=nt rate) - (February
2004 throuah .lune 2004)

2. Additional Direc:tory Listing· $3,091 ($3,913 undisc:ounted cosl
mulllplled by the Beneficiary's 79"11 discount rate) - (July 2003
and February 2004 through June 2004)

3. CD-ROM Charge· $296 (1375 unlliseounted coS!. multiplied by lIIIl
J:leneficiary's 79% disoount rete) - (July 2003 IIld February 2004
through JUne 2004)

Per FCC Rule 54.502. sthoola/districts applying for support arc to request
only eligible goods end 5Orvioq.

Per PCC Rule 54.505 (a), schools/districts Ilnl to apply their discount
perocntage to the appropriate pre-disco\lllt priCtl.

Per FCC Rule 54.504 (g). scboo1s1distrlelS are to aUocau the com of any
contract that includes both el ipble md ineligible <;omponcnls to those
eligible and ineliaible components in the related request. for disc.o1D1l.

The BClIIOficiary souabl reimbursement for lIIIl full amount of Ill. serv;ce
provider invoi<:cs withoul a detailed review of their components for
olliib~. This failure to perf01!ll a delliltd roview of the involoq for the
cliaibility of its components repreants a daficillllcy in intenlal controls
over compliance with FCC Rull3 within Ihe geneflciary's rcimbursemr:nt
process.



'81/14/288e 89:37 6143655741 CPS PAGE 17/22

Detailed IJll'ormal1ou ReI.llve to Materiel Noncomplll_ (ll'btd1n.-), eoatin.ed

(pftllenled In .cco,.dance with th. It.nde.. appllceblt to 8tllitlU08 CII.a••mentll eontllnecl
In Gtwv_t1t/l"dI1blI Sttmdmdl)

Them~ effeet ofthil fiIIdins ill tbaI the $15,062 reixnbllrsed relatiVe
to the ineligible lervic:ca Is ~hject to I'CCO'IVY by USAC. That amount
inllludel $11.675 for Voice Mail. $3,091 fur diroc:tory liltinga and $296 for
CD-ROM•.

Re_JIIll1ld.tlon w. rooomllllllld !be Benetk:iary consult th. Bliilble SlTYlee List prior to
requostin& Mum goods and services to _Ie their eligibility for Schooll
and LibJariu propem relmbummRIII. Further. the Bcae.licluy 1Iuda to
perform a review of cervlce provider billinp to idcmtify lnoJialble tJlarges
prior to requeslina reimbllnomOllt from USAC.

ICPMG recommends that USAC seek rno:overy basad on this finding
COMistcnt with appJioalll. FCC R\Iles and Orders.

BeneOct.')' ReeJlOlllo Tbn Ulnported ino1l&lble Items found in the bim. were si8Dificautly
invisiblo in tho 12,000 pagel of bllllna docUlllents. We had removad !be
ineligible items that ware apparent prior to 1IIinB the claim. It took USAC
levol ruarch in other records to quamlfy !be flndi.. co... "'hell !be
omiuion wu discovoro4. DurIng !bl. JlCliod !be .liBlbllity of voioe meil
changed ftom inell&ibJe to eliaibJe in USAC docusll4lllll. Wo baliovo tho
proaram'l OllIleSSive eolIIploxity. c:.!laDgiag prograIll rulu and wealcn......
in common camer billina P"'ClicllS woro 811 factors In the c:lalm preparatlOll
error.


